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IN THE CIRCUIT COURT OF FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
IDENTIFAX INVESTIGATIVE SERVICES,
INC., a Florida corporation,

Case No.:502015CA009497XXXXMB(AA)
Honorable: Richard Oftedal

Plaintiff,
v.
LOUIS M. FERLANTI, LF-IFX, INC. a Florida corporation
d/b/a IDENTIFAX OF SOUTH FLORIDA, NICHOLAS
JAMES INVESTIGATIVE SERVICES, LLC, a Florida
limited liability company, NICHOLAS JAMES FERLANTI,
individually,
Defendant(s).
________________________________________/
DEFENDANTS’ RESPONSE TO “CORRECTED” SUPPLEMENTAL AFFIDAVIT OF
JAMES C. PRIDDY, III
The Defendants, by and through their undersigned counsel, hereby file this, their
Response to the newly filed “Corrected Supplemental Affidavit” of James C. Priddy, III, as
follows:
1. Your undersigned is now nearly at a loss for words given the Plaintiff’s conduct and its
complete disregard for this Court and this judicial proceeding.
2. After this Court involuntarily dismissed this proceeding on January 17, 2017 as a
sanction based upon a finding that the Plaintiff actively attempted to defraud this Court,
the Plaintiff retained new counsel (Alfred LaSorte, Esq.) to file a Motion for Rehearing
on January 26, 2017, with supporting “affidavits” enclosed therewith. The Defendants’
response thereto highlighted clear inconsistences in the documents filed by the Plaintiff,
as well as perjurious statements made by the Plaintiff’s affiants.
3. In response, on January 30, 2017, the Plaintiff filed a “Corrected Affidavit” of Steve
Robinson and a “Supplemental Affidavit” of James C. Priddy, III.

Mr. Priddy’s
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“Supplemental Affidavit” contained yet another after-the-fact modified and
manufactured document, proffered as a “true copy” of the original via the “sworn
affidavit testimony” of James C. Priddy, III. Attached hereto as Exhibit “1” is the
original “Supplemental Affidavit” of James C. Priddy, III.
4. The new fabricated document produced by James C. Priddy, III as an Exhibit to his
“Supplemental Affidavit” was a purported copy of the February 1997 FMR Meeting
Minutes for the February 7, 1997 manager meeting which was at issue before this Court.
5. Now, this Court already has the true FMR Meeting Minutes in evidence. That
document was three (3) pages in total, with a file name descriptor on the bottom of the
third page as follows: “w:\1wp-word/corpmin/2_97Min.doc”.
6. But despite the fact that this Court already had a true version of the FMR Meeting
Minutes in evidence, James C. Priddy, III thought it wise to attempt to deceive this Court
yet again by producing a new “version” of the document which was four (4) pages in
total and which a) lacks any file name descriptor on the bottom of the final page, and b)
includes the following NEW LANGUAGE highlighted below:
5. Mr. Priddy discussed protecting the company from resident managers or
Franchisees leaving and then going into a competing business. With their access
to our clients and confidential procedures it could be catastrophic to our company.
It was agreed that we needed protection. All agreed that all current Key
Manager’s would sign standardized Employee Contracts as a preventative
measure. It was also agreed that in the event that a Franchisee leaves, all existing
employee and investigative contracts would be automatically assigned to the
Franchisor. A Policy memo was to follow for inclusion in the COM and all new
contracts would incorporate this policy.
4.
Corporate needs a formal notarized document from all the franchisees
giving someone in their branch power of attorney in order to run the branch in the
event that something happened to Franchisee. Both the Franchisees and the person
to take over signatures must be on this document. This person also needs to be a
signer on your bank accounts. This document must be at Corporate by the next
OMR which is scheduled for March 14, 1997. In addition, all franchised branch
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Key Managers must sign a new, updated employee contract incorporating the non
complete, non-solicit clauses. The new contracts must also be assigned to the
Franchisor if the Franchisee leaves for any reason.
7. Specifically, there was a new second “Paragraph 5” on Page 2 of the document, and
paragraph four (4) on page three (3) of the document had newly included language
highlighted above.
8. Your undersigned found it absolutely shocking that in trying to overturn a ruling of this
Court finding that the Plaintiff committed fraud upon the Court via the proffer of an afterthe-fact fabricated version of a contested document, the Plaintiff would seek to proffer
even more clearly fabricated documents as “genuine” copies of the underlying originals.
9. Your undersigned filed a Response to this new “Supplemental Affidavit” on January 30,
2017, which illustrated and highlighted this newly fabricated document, pointing out to
this Court the fact that James C. Priddy, III’s testimony in paragraph 12, and the
document itself, constituted yet another instance of perjury and fraud upon this Court.
See Exhibit “2” attached hereto.
10. The office of your undersigned followed-up with email communications directly to
counsel for the Plaintiff advising of this blatant fabrication and fraudulent conduct. In
response, your undersigned received the email attached hereto as Exhibit “3”, indicating
that the newly produced fake document would be withdrawn along with the offending
sworn testimony.
11. Within an hour thereafter a “Corrected Supplemental Affidavit” of James C. Priddy, III
was filed with this Court. See Exhibit “4”.
12. This new “Corrected Supplemental Affidavit” of James C. Priddy, III seeks to remove the
prior perjurious testimony of James C. Priddy, III in paragraph twelve (12) of the
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Affidavit, and removes altogether the newly fabricated version of the February 1997
FMR Meeting Minutes.1
13. It is clear to your undersigned that James C. Priddy, III does not care about the
commission of perjury or the proffer of false testimony to this Court. However, while
this is clear to your undersigned, your undersigned began wondering whether or not
James C. Priddy, III actually understood what an Affidavit is, or what perjury is, under
Florida law.
14. According to Black’s Law Dictionary, an “affidavit” is “a written or printed declaration
of facts supplied to the courts on a voluntary basis, which is guaranteed by an oath or
affirmation mentioning that the aforementioned supplied facts are true to the best
knowledge of the affiant.” Under Florida law, an “affidavit” is “by definition a statement
in writing under an oath administered by a duly authorized person...” See Placide v.
State, 189 So.3d 810 (Fla. 4th DCA 2015) (citing Youngker v. State, 215 So.2d 318 (Fla.
4th DCA 1968)).
15. Here, James C. Priddy, III’s original “Supplemental Affidavit” states on its face: “The
foregoing Affidavit was acknowledged before me this 29th day of January 2017, by James
Priddy, who is personally known to me and who took an oath. Given this, it can be
presumed that James C. Priddy, III knew full well that he was swearing that the contents
of his Supplemental Affidavit were true, and yet he simply didn’t care enough to remove
the patent falsehoods in paragraph twelve (12) or the fake document attached as Exhibit
“4” until his deception was pointed out by your undersigned.

1

The “Corrected Supplemental Affidavit” now states the following in paragraph twelve (12): The content of
paragraph 12 of the Affiant’s Supplemental Affidavit filed herein is hereby withdrawn, as is the document that was
attached to the Supplemental Affidavit as Exhibit “4”.
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16. So that there are no issues or questions going forward, attached hereto as Exhibit “5” is
an excerpt of the Florida’ Governor’s Manual for Notaries, which explains the
responsibilities (and purpose(s) for existence) of Florida notaries. It therein identifies
what a notarial “oath” is, as follows: “A notarization requiring an oath begins with the
administration of an oath or affirmation. The courts have held that there should be a
verbal exchange between the notary and the document signer in which the signer
indicates that he or she is taking an oath. An oath similar to one administered in court by
a judge or bailiff would be sufficient. Or, you may simply ask, “Do you swear (or affirm)
that the information contained in this document is true?” After receiving an affirmative
answer, you must complete a proper notarial certificate indicating that an oath or
affirmation was taken.” This recitation of how an “oath” is conducted by a notary falls
directly in line with the ruling(s) of the Courts of this State. See Gaynor Hill Enterprises,
Inc. v. Allan Enterprises, LLC, 113 So. 3d 933, 936 (Fla. 5th DCA 2013) (“An affidavit is
... a statement in writing under an oath.... An oath is an unequivocal act, before an officer
authorized to administer oaths, by which the person knowingly attests to the truth of a
statement and assumes the obligations of an oath.”) (citing to Crain v. State, 914 So.2d
1015, 1019 (Fla. 5th DCA 2005) (quotation marks and citation omitted)).
17. Given that James C. Priddy, III took an “oath” at the time he executed his “Supplemental
Affidavit”, it is clear that he committed direct perjury as it pertained to the content of
paragraph twelve (12) therein and Exhibit “4” attached thereto when he filed his
“Supplemental Affidavit.”
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18. Under Florida law, “perjury is defined as the willful giving of false testimony under
lawful oath on a material matter in a judicial proceeding. See Adams v. Murphy, 394 So.
2d 411, 413 (Fla. 1981).
19. It is now abundantly clear that James C. Priddy, III provided false statements of fact,
under oath, via his “Supplemental Affidavit”, and when caught by your undersigned he
decided to file an amended “Corrected Supplemental Affidavit” seeking to conceal or
brush aside his deceit. This type of conduct falls in line with his attempts to explain away
the inconsistency between his in-person testimony before this Court in 2016 and his
October 4, 2014 Affidavit by laying blame for the alleged “error” in Mr. Priddy’s 2014
Affidavit at the feet of the Plaintiff’s then-present legal counsel and an unidentified
“employee” of the Plaintiff who did not know how a copy machine functioned.
20. This Court has already acknowledged that conduct of the type described herein cannot be
tolerated, particularly by stating as much in this Court’s January 17, 2017 Order Granting
these Defendants’ Motion for Sanctions.
21. And yet here we are again, with James C. Priddy, III and the Plaintiff fabricating
additional documents and proffering same to the Court as “genuine” as part of an allencompassing scheme to seek to obtain whatever relief is being sought by the Plaintiff
via any tactics that are required, no matter the cost or the deception that Plaintiff
ultimately needs to employ.
22. At this point, this Court should enter a Show Cause Order and require the Plaintiff to
appear to the Court, by and through James C. Priddy, III, and explain to the Court why
the Plaintiff’s principal and this matter should not be referred to the State Attorney’s
Office for prosecution on the crime of perjury.
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23. Lastly, and though this is something that in actuality really only adds insult to injury,
James C. Priddy, III is a licensed Notary Public in the State of Florida. See Exhibit
“6”. As such, there can be no explanation by James C. Priddy, III seeking to apologize
for his deception on the basis that he did not honestly understand what an oath or sworn
statement via Affidavit actually is.
WHEREFORE the Defendants respectfully request that this honorable Court enter an
Order DENYING the Plaintiff’s Motion for Rehearing, that this Court grant the Defendants all
relief requested herein (including an award of additional sanctions, and the referral of James C.
Priddy, III for prosecution for criminal perjury), and that this Court otherwise grant these
Defendants such other and further relief as this Court deems just and proper2.
CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been filed with
this Court utilizing the Court’s e-filing system and served via e-mail through the Court’s e-filing
and e-service system on this this 30th day of January, 2017 to: Reginald G. Stambaugh, P.A.,
500 Pacific Grove Drive, Unit 6, West Palm Beach, FL 33401 [Reg@stambaughpa.com]; Alfred
LaSorte, Esq., Shutts & Bowen LLP, 525 Okeechobee Blvd., Suite 1100, West Palm Beach, FL
33401 [alasorte@shutts.com; lodum@shutts.com].
ANDREW M. SCHWARTZ, P.A.
4755 Technology Way, Suite 103
Boca Raton, Florida 33431
(561) 347-6767 - Telephone
(561) 347-6768 - Facsimile
By:

/s/ Andrew M. Schwartz, Esq.
Andrew M. Schwartz, Esquire
Florida Bar No.: 821802
ams@amslegalteam.com

2

Including but not limited to an award of their incurred court costs and reasonable attorney’s fees taxable against the
Plaintiff.
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Christopher S. Salivar, Esquire
Florida Bar No.: 0057031
cs@amslegalteam.com
Corey A. Cawthon, Esquire
Florida Bar No.: 90955
cac@amslegalteam.com
Primary E-mail Addresses for Service:
ams@amslegalteam.com
paralegal@amslegalteam.com
Secondary E-mail Addresses for Service:
cs@amslegalteam.com
cac@amslegalteam.com
receptionist@amslegalteam.com
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EXHIBIT “1”

EXHIBIT “1”

EXHIBIT “2”

EXHIBIT “3”

EXHIBIT “4”

February Minutes

IDENTIFAX INVESTIGATIVE SERVICES, INC.
Corporate Minutes
Subject:
Date:
Present:

FMR Meeting Minutes
February 7, 1997
Jim Priddy, Melodie Campanella, Pam Gentile, John Benevides,
Lou Ferlanti and Mike Heflin

The Franchisees met on February 7, 1997 to hold their monthly OMR meeting. The meeting
was held in the corporate office, led by Jim Priddy.

It commenced at 12:00 p.m. and

adjourned at 3:35 p.m.

DISCUSSIONS
1.

The Franchisees were informed of the plans by Mr. Benevides to move the Tallahassee

office to Pensacola. The move will occur during the week of February 10, 1997. The new
telephone numbers for the branch were distributed and are as follows:
(904) 479-1995 Line 1
(904) 479-1484 Line 2
(904) 479-7442 Modem
(904) 479-6101 Fax
2.

HOLD CASES. There is a problem with the cases left on hold at the end of a month.

When a case is put on hold in one month and later taken off hold and billed in another month
the sales go into the month that is was first put on hold. The software is being
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upgraded. Until the upgrade is completed the branches M U S T delete all hold cases at the
months end.
3.

Mr. Priddy suggested opening up the OMR to key employees. If a Franchisee has a key

employee that they would like to bring to an OMR they should let Corporate know a couple of
days in advance.
4.

It was decided as a company we need to do something for long term (5 years or more)

key employees. The possibility of a 2 day cruise was discussed and will be looked into by the
Corporate office.
5.

Mr. Priddy discussed protecting the company from resident managers or Franchisees

leaving and then going into a competing business. With their access to our clients and
confidential procedures it could be catastrophic to our company.
needed protection.

It was agreed that we

All agreed that all current Key Manager’s would sign standardized

Employee Contracts as a preventative measure. It was also agreed that in the event that a
Franchisee leaves, all existing employee and investigative contracts would be automatically
assigned to the Franchisor. A Policy memo was to follow for inclusion in the COM and all new
contracts would incorporate this policy.
5.

The possibility of having a Great Chase this summer was discussed.

MARKETING
1.

The Marketing/Savings account was discussed. The signature card for the account was

signed by all present. The account is a Money Market Account. The account requires two
signatures on checks and or any other withdrawals. The primary signature must be Mr. Priddy
or Melodie Campanella. The secondary signature may be any of the Franchisees.
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2.

The upcoming conventions and who would be attending them was discussed. It was

decided that Corporate would assist and again coordinate the overall marketing for the
company. The backdrop needs to be updated or replaced. John Benevides and Lou Ferlanti
will be in charge of the backdrop and are planning a trip to Skyline Displays. Marilyn Cole and
John Benevides will attend the SIU convention in June. Pam Gentile and one other person
will attend the Southeast Claims Association Convention in North Carolina.

Everyone is

expected to do their part at the Work Comp Convention in September of 1997.
3.

Not enough PR work is being done at the branch level. Everyone must visit their major

clients every two weeks.
POLICY
1.

If a final bill has been changed after it has been sent to Corporate please make

adjustments on the original invoice and fax it to Corporate immediately.
2.

Royalty refunds will be allowed on clerical errors if the refund is requested within 30 days

from the date of the original sales were sent to Corporate. Corporate can collect unpaid
royalties at any time.
3.

The federal form 8850 is now part of the NEW HIRE PACKAGE. This form must be

given to an applicant. The applicant is not required to fill it out but if he or she does not fill it
out the employer has the right not to hire the applicant.
4.

Corporate needs a formal notarized document from all the franchisees giving someone in

their branch power of attorney in order to run the branch in the event that something
happened to Franchisee. Both the Franchisees and the person to take over signatures must
be on this document. This person also needs to be a signer on your bank accounts. This
document must be at Corporate by the next OMR which is scheduled for March 14, 1997.
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In addition, all franchised branch Key Managers must sign a new, updated employee contract
incorporating the non complete, non-solicit clauses. The new contracts must also be assigned
to the Franchisor if the Franchisee leaves for any reason.
5.

The qualifications of a Chief Investigator were discussed. The Chief was always and

should be someone with field experience. Krissy Gentile is acting as Chief in the Orlando
Office. Everyone agreed that she is very knowledgeable in the business but she does not
have any field experience. She must be in the field twice a week from this point forward until
she completes her hours. She must also be trained. It was made policy that when a branch
wants to add a new chief it must be OK’d by Corporate.
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IN THE CIRCUIT COURT OF FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA
IDENTIFAX INVESTIGATIVE SERVICES,
INC., a Florida corporation,

Case No.:502015CA009497XXXXMB(AA)
Honorable: Richard Oftedal

Plaintiff,
v.
LOUIS M. FERLANTI, LF-IFX, INC. a Florida corporation
d/b/a IDENTIFAX OF SOUTH FLORIDA, NICHOLAS
JAMES INVESTIGATIVE SERVICES, LLC, a Florida
limited liability company, NICHOLAS JAMES FERLANTI,
individually,
Defendant(s).
________________________________________/
DEFENDANTS’ RESPONSE TO SUPPLEMENTAL AFFIDAVITS FILED BY
PLAINTIFF ON JANUARY 30, 2017
The Defendants, by and through their undersigned counsel, hereby file this, their
Response to the newly filed “Supplemental” and “Corrected” Affidavits of James C. Priddy, III
and Steve Robinson, as follows:
1. Enough is enough, and we have reached the time that this Court needs to refer James C.
Priddy, III for criminal prosecution for perjury.
2. In response to these Defendant’s “Response” filed on January 27, 2017, on January 29,
2017 James C. Priddy, III executed a “Supplemental” Affidavit, seeking to clarify glaring
issues and inconsistencies with the new documents produced by James C. Priddy, III as
attachments to his Affidavit filed with this Court on January 26, 2017. However, James
C. Priddy, III has now AGAIN committed perjury by attaching fabricated documents
to his “Affidavit” and claiming that same are true copies of a genuine original document.

Case No.:502015CA009497XXXXMB(AA)
Page 1 of 4

3. Specifically, James C. Priddy, III’s “Supplemental” Affidavit has a purported “copy” of
the original of the Plaintiff’s FMR Meeting Minutes for the February 7, 1997 FMR
Meeting.
4. However, this document is also an after-the-fact fabrication with newly added language.
5. This Court already has the true FMR Meeting Minutes in evidence. That document was
three (3) pages in total, with a file name descriptor on the bottom of the third page as
follows: “w:\1wp-word/corpmin/2_97Min.doc”.
6. Attached to James C. Priddy, III’s new “Supplemental Affidavit”, is a four (4) page
version of the document which a) lacks any file name descriptor on the bottom of the
final page, and b) includes the following NEW LANGUAGE:1
5. Mr. Priddy discussed protecting the company from resident managers or
Franchisees leaving and then going into a competing business. With their access
to our clients and confidential procedures it could be catastrophic to our company.
It was agreed that we needed protection. All agreed that all current Key
Manager’s would sign standardized Employee Contracts as a preventative
measure. It was also agreed that in the event that a Franchisee leaves, all existing
employee and investigative contracts would be automatically assigned to the
Franchisor. A Policy memo was to follow for inclusion in the COM and all new
contracts would incorporate this policy.
4.
Corporate needs a formal notarized document from all the franchisees
giving someone in their branch power of attorney in order to run the branch in the
event that something happened to Franchisee. Both the Franchisees and the person
to take over signatures must be on this document. This person also needs to be a
signer on your bank accounts. This document must be at Corporate by the next
OMR which is scheduled for March 14, 1997. In addition, all franchised branch
Key Managers must sign a new, updated employee contract incorporating the non
complete, non-solicit clauses. The new contracts must also be assigned to the
Franchisor if the Franchisee leaves for any reason.
7. Specifically, there is now as second “Paragraph 5” on Page 2 of the document, and
paragraph four (4) on page three (3) of the document has the new language highlighted
above.
1

The new language is highlighted herein.
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8. To illustrate this point, attached hereto as Exhibit “A” is a copy of the three (3) page
version of the February 1997 FMR Meeting Minutes as they were admitted into evidence
with this Court, and attached hereto as Exhibit “B” is the new four (4) page version
which James C. Priddy, III just now produced as an attachment to his supplemental
affidavit.
9. Also, it is almost hilariously comical that after the undersigned and the Defendants
pointed out that Steve Robinson’s Affidavit contained blantant perjury (i.e., a sworn
attestation as to possession of personal knowledge of matters occurring more than 18
years before Steve Robinson became a Franchisee of the Plaintiff), Steve Robinson has
now signed a “Corrected Affidavit”, which states in paragraph four (4): “I executed an
incorrectly worded Affidavit which is attached as Exhibit “A” hereto.”
10. Apparently Mr. Robinson and the Plaintiff believe that perjury can simply be swept aside
via a simple “oops”, and the filing of a “Corrected Affidavit”.
11. At this point, the Plaintiff, James C. Priddy, III, and counsel who is filing this rampant
perjury must be subject to sanctions.
WHEREFORE the Defendants respectfully request that this honorable Court enter an
Order DENYING the Plaintiff’s Motion for Rehearing, that this Court grant the Defendants all
relief requested herein (including an award of additional sanctions, and the referral of James C.
Priddy, III for prosecution for criminal perjury), and that this Court otherwise grant these
Defendants such other and further relief as this Court deems just and proper2.
CERTIFICATE OF SERVICE

2

Including but not limited to an award of their incurred court costs and reasonable attorney’s fees taxable against the
Plaintiff.
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I HEREBY CERTIFY that a true and correct copy of the foregoing has been filed with
this Court utilizing the Court’s e-filing system and served via e-mail through the Court’s e-filing
and e-service system on this this 30th day of January, 2017 to: Reginald G. Stambaugh, P.A.,
500 Pacific Grove Drive, Unit 6, West Palm Beach, FL 33401 [Reg@stambaughpa.com]; Alfred
LaSorte, Esq., Shutts & Bowen LLP, 525 Okeechobee Blvd., Suite 1100, West Palm Beach, FL
33401 [alasorte@shutts.com; lodum@shutts.com].
ANDREW M. SCHWARTZ, P.A.
4755 Technology Way, Suite 103
Boca Raton, Florida 33431
(561) 347-6767 - Telephone
(561) 347-6768 - Facsimile
By:

/s/ Andrew M. Schwartz, Esq.
Andrew M. Schwartz, Esquire
Florida Bar No.: 821802
ams@amslegalteam.com
Christopher S. Salivar, Esquire
Florida Bar No.: 0057031
cs@amslegalteam.com
Corey A. Cawthon, Esquire
Florida Bar No.: 90955
cac@amslegalteam.com
Primary E-mail Addresses for Service:
ams@amslegalteam.com
paralegal@amslegalteam.com
Secondary E-mail Addresses for Service:
cs@amslegalteam.com
cac@amslegalteam.com
receptionist@amslegalteam.com

Case No.:502015CA009497XXXXMB(AA)
Page 4 of 4

EXHIBIT “A”

EXHIBIT “B”

February Minutes

IDENTIFAX INVESTIGATIVE SERVICES, INC.
Corporate Minutes
Subject:
Date:
Present:

FMR Meeting Minutes
February 7, 1997
Jim Priddy, Melodie Campanella, Pam Gentile, John Benevides,
Lou Ferlanti and Mike Heflin

The Franchisees met on February 7, 1997 to hold their monthly OMR meeting. The meeting
was held in the corporate office, led by Jim Priddy.

It commenced at 12:00 p.m. and

adjourned at 3:35 p.m.

DISCUSSIONS
1.

The Franchisees were informed of the plans by Mr. Benevides to move the Tallahassee

office to Pensacola. The move will occur during the week of February 10, 1997. The new
telephone numbers for the branch were distributed and are as follows:
(904) 479-1995 Line 1
(904) 479-1484 Line 2
(904) 479-7442 Modem
(904) 479-6101 Fax
2.

HOLD CASES. There is a problem with the cases left on hold at the end of a month.

When a case is put on hold in one month and later taken off hold and billed in another month
the sales go into the month that is was first put on hold. The software is being
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upgraded. Until the upgrade is completed the branches M U S T delete all hold cases at the
months end.
3.

Mr. Priddy suggested opening up the OMR to key employees. If a Franchisee has a key

employee that they would like to bring to an OMR they should let Corporate know a couple of
days in advance.
4.

It was decided as a company we need to do something for long term (5 years or more)

key employees. The possibility of a 2 day cruise was discussed and will be looked into by the
Corporate office.
5.

Mr. Priddy discussed protecting the company from resident managers or Franchisees

leaving and then going into a competing business. With their access to our clients and
confidential procedures it could be catastrophic to our company.
needed protection.

It was agreed that we

All agreed that all current Key Manager’s would sign standardized

Employee Contracts as a preventative measure. It was also agreed that in the event that a
Franchisee leaves, all existing employee and investigative contracts would be automatically
assigned to the Franchisor. A Policy memo was to follow for inclusion in the COM and all new
contracts would incorporate this policy.
5.

The possibility of having a Great Chase this summer was discussed.

MARKETING
1.

The Marketing/Savings account was discussed. The signature card for the account was

signed by all present. The account is a Money Market Account. The account requires two
signatures on checks and or any other withdrawals. The primary signature must be Mr. Priddy
or Melodie Campanella. The secondary signature may be any of the Franchisees.
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2.

The upcoming conventions and who would be attending them was discussed. It was

decided that Corporate would assist and again coordinate the overall marketing for the
company. The backdrop needs to be updated or replaced. John Benevides and Lou Ferlanti
will be in charge of the backdrop and are planning a trip to Skyline Displays. Marilyn Cole and
John Benevides will attend the SIU convention in June. Pam Gentile and one other person
will attend the Southeast Claims Association Convention in North Carolina.

Everyone is

expected to do their part at the Work Comp Convention in September of 1997.
3.

Not enough PR work is being done at the branch level. Everyone must visit their major

clients every two weeks.
POLICY
1.

If a final bill has been changed after it has been sent to Corporate please make

adjustments on the original invoice and fax it to Corporate immediately.
2.

Royalty refunds will be allowed on clerical errors if the refund is requested within 30 days

from the date of the original sales were sent to Corporate. Corporate can collect unpaid
royalties at any time.
3.

The federal form 8850 is now part of the NEW HIRE PACKAGE. This form must be

given to an applicant. The applicant is not required to fill it out but if he or she does not fill it
out the employer has the right not to hire the applicant.
4.

Corporate needs a formal notarized document from all the franchisees giving someone in

their branch power of attorney in order to run the branch in the event that something
happened to Franchisee. Both the Franchisees and the person to take over signatures must
be on this document. This person also needs to be a signer on your bank accounts. This
document must be at Corporate by the next OMR which is scheduled for March 14, 1997.
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In addition, all franchised branch Key Managers must sign a new, updated employee contract
incorporating the non complete, non-solicit clauses. The new contracts must also be assigned
to the Franchisor if the Franchisee leaves for any reason.
5.

The qualifications of a Chief Investigator were discussed. The Chief was always and

should be someone with field experience. Krissy Gentile is acting as Chief in the Orlando
Office. Everyone agreed that she is very knowledgeable in the business but she does not
have any field experience. She must be in the field twice a week from this point forward until
she completes her hours. She must also be trained. It was made policy that when a branch
wants to add a new chief it must be OK’d by Corporate.

EXHIBIT “3”

Christopher Salivar
From:
Sent:
To:
Cc:
Subject:

Christopher Salivar
Monday, January 30, 2017 6:40 PM
Al LaSorte; Andrew Schwartz
AMS Paralegal; Reginald Giles Stambaugh (reg@stambaughpa.com); Lorraine Odum;
Christopher Salivar
RE: Identifax v. Ferlanti et al. - Case No.: 2015CA009497

Al,

AndyandIaretrulydismayedthat,afterbeingfoundoutagainforproducingyetanotherafterthefactmodified
document,Jim’sdecisionistosimplytryandfilea“correctedaffidavit”andmoveon.Iaskrhetoricallywhetherhe
actuallyknowswhatperjuryis,oranaffidavitis,asitcertainlydoesn’tseemso.

Again,AndyandIdonotbelieveyouhadanypartwhatsoeverinJim’sdeception.Youareaconsummateprofessional
andhavenevergiveneitherAndyorIanyindicationthatyourmethodsofpracticeareanythingbuttheutmostin
keepingwithourethicalobligationaslicensedlitigators.ButasthisisclearlyyetanotherattemptbyJimtodeceivethe
Court,I’methicallyobligatedtobringthistolightinfrontoftheCourt.ItwillthenbeinJudgeOftedal’shandstohandle
asheseesfit.

Sincerely,

Christopher S. Salivar, Esq.
Andrew M. Schwartz Legal Team
4755 Technology Way, Suite 103
Boca Raton, Florida 33431
Tel: 561-347-6767
Fax: 561-347-6768
cs@amslegalteam.com | www.amslegalteam.com
**PLEASE NOTE THE NEW ADDRESS**

CONFIDENTIALITY NOTICE - The information contained in this message and any accompanying documents may be
privileged and confidential and protected from disclosure. If the reader of this message is not the intended recipient, or an
employee or agent responsible for delivering this message to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately by replying to the message and deleting it from your computer.
Thank you.


From:AlLaSorte[mailto:ALaSorte@shutts.com]
Sent:Monday,January30,201712:44PM
To:AndrewSchwartz<ams@amslegalteam.com>
1

Cc:AlLaSorte<ALaSorte@shutts.com>;ChristopherSalivar<cs@amslegalteam.com>;AMSParalegal
<paralegal@amslegalteam.com>;ReginaldGilesStambaugh(reg@stambaughpa.com)<reg@stambaughpa.com>;
LorraineOdum<LOdum@shutts.com>
Subject:Re:Identifaxv.Ferlantietal.CaseNo.:2015CA009497

Andy,

Aswediscussedthismorning,myintentionwasnevertofileanythingwiththecourtthatisnotentirelytruthfulandI
willtakeappropriatestepstocorrectMr.Priddy'ssupplementalaffidavit.

Youhavepointedoutthediscrepanciesbetweenthe2/7/97memoinevidenceandthedocumentattachedtoMr.
Priddy'saffidavitasExhibit4.Wearewithdrawingthatexhibitandthetestimonyintheaffidavitthatreferstothat
document,andwillbefilingnoticewiththecourtofthiscorrectionthisafternoon.

WithregardtotheRobinsoncorrectedaffidavit,Mr.Robinson'sprioraffidavitwasincorrectastheresultofanerrorin
itspreparationatthesametimeasotheraffidavitswereprepared,andtheerroneousinclusionofinformationinthat
affidavitintendedfortheotheraffidavits.

Mr.Robinson'snothavingbeenatthe1997meetingshouldhavebeenapparenttoareaderoftheaffidavitfromthe
factthatitstatesthathewasnotafranchiseeuntil2015.ButIwasinOrlandoataspeakingengagementonFridaywhen
itwasfiledanddidnotreviewitcarefullyenoughbeforesubmittingit.NowthattheerrorinMr.Robinson'saffidavithas
beenpointedout,ithasbeencorrected.

IwilldiscusspossibleresolutionwithMr.PriddyandgetbacktoyouassoonasIcan.
TypedonmyiPhone
(pardonanytypos)

AlLaSorte

OnJan30,2017,at12:16PM,AndrewSchwartz<ams@amslegalteam.com>wrote:

Al:

First,goodluckwithyourwifeandherveryseriousmedicalissues.

Second,Iamgenuinelyconcernedforyoufromaprofessionalstandpointabout
thismorning’s(1/30/17)filingscomingfromyourclientandyourfirm.Thefilings
includingallegedperjuriousstatementsandaffidavitsaredisturbing.Please
confirmthatyouwillsignificantlyrereviewallfilingsinlightofthistroubling
situation.

Third,nowisthetimetoaddressaprospectiveresolutionofallissuesbeforethe
holegetsevendeeper.

Respectfully,
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Andy

Andrew M. Schwartz, Esq. 
Andrew M. Schwartz Legal Team
4755 Technology Way, Suite 103
Boca Raton, Florida 33431
Tel: 561-347-6767 
Fax: 561-347-6768 
ams@amslegalteam.com | www.amslegalteam.com 

**PLEASE NOTE THE NEW ADDRESS**

<image001.jpg>

CONFIDENTIALITY NOTICE - The information contained in this message and any accompanying
documents may be privileged and confidential and protected from disclosure. If the reader of this
message is not the intended recipient, or an employee or agent responsible for delivering this message to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error, please notify us
immediately by replying to the message and deleting it from your computer. Thank you. 

NOTE DE CONFIDENTIALITE - Ce message et toutes les pieces jointes (ci-apres le "message") sont
etablis a l'intention exclusive de ses destinataires et sont confidentiels. Si vous recevez ce message par
erreur, merci de le detruire et d'en avertir immediatement l'expediteur. Toute utilisation de ce message
non conforme a sa destination, toute diffusion ou toute publication, totale ou partielle, est interdite, sauf
autorisation expresse. L'internet ne permettant pas d'assurer l'integrite de ce message, Ubiqus (et ses
filiales) decline(nt) toute responsabilite au titre de ce message, dans l'hypothese ou il aurait ete modifie.


From:AlLaSorte[mailto:ALaSorte@shutts.com]
Sent:Monday,January30,201711:30AM
To:ChristopherSalivar<cs@amslegalteam.com>
Cc:AndrewSchwartz<ams@amslegalteam.com>;AMSParalegal<paralegal@amslegalteam.com>;Al
LaSorte<ALaSorte@shutts.com>;ReginaldGilesStambaugh(reg@stambaughpa.com)
<reg@stambaughpa.com>;LorraineOdum<LOdum@shutts.com>
Subject:Re:Identifaxv.Ferlantietal.CaseNo.:2015CA009497

Chris,

Infollowuptoourcalljustnow,pleasesendmeacopyofthe2/7/97meetingminutesthatarein
evidence.Thankyou.

SentfrommyiPad

OnJan30,2017,at11:17AM,ChristopherSalivar<cs@amslegalteam.com>wrote:
DearMs.Brandt,

InconformancewithJudgeOftedal’sdivisionalinstructions,todaynewlyappearing
counselforIdentifax,AlfredLaSorte,Esq.,transmittedacoverletterwithtwo(2)
amendedaffidavitstotheCourt’sattentioninconnectionwiththismatter.Asmyoffice
willnotbeinWestPalmBeachthisweekinordertohanddelivertheDefendants’
responsethereto,andinordertoassisttheCourtinresolvingtheMotion,I’mattaching
3

acopyofthefiledResponsetotheseAffidavitswhichwasfiledonbehalfofthe
DefendantswhichwasfiledwiththeClerkofCourttoday.

ShouldJudgeOftedalrequireanythingelseoftheDefendantsastothismatter,please
feelfreetoletmeknowandIwilladdressitpromptly.

Sincerely,

Christopher S. Salivar, Esq. 
Andrew M. Schwartz Legal Team
4755 Technology Way, Suite 103
Boca Raton, Florida 33431
Tel: 561-347-6767 
Fax: 561-347-6768 
cs@amslegalteam.com | www.amslegalteam.com 

**PLEASE NOTE THE NEW ADDRESS**

<image001.jpg>

CONFIDENTIALITY NOTICE - The information contained in this message and any
accompanying documents may be privileged and confidential and protected from
disclosure. If the reader of this message is not the intended recipient, or an employee or
agent responsible for delivering this message to the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify us
immediately by replying to the message and deleting it from your computer. Thank you. 



<Response To.pdf>
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Christopher Salivar
From:
Sent:
To:
Cc:
Subject:

Christopher Salivar
Monday, January 30, 2017 11:53 AM
Al LaSorte
Andrew Schwartz; Christopher Salivar
Re: Identifax v. Ferlanti et al. - Case No.: 2015CA009497

Al,

TheyareattachedtomyresponseasExhibitA.Myscancopycutsofftherightsideofthepagesalittlebit,butasitcame
intoevidenceitwasinitsoriginal3pageformwiththefilenamedescriptoronthebottomofpage3.Itcameinas
exhibit3alongwithaletterfrommyclient'sformerattorney.

SentfrommyiPhone

OnJan30,2017,at11:30AM,AlLaSorte<ALaSorte@shutts.com>wrote:
Chris,

Infollowuptoourcalljustnow,pleasesendmeacopyofthe2/7/97meetingminutesthatarein
evidence.Thankyou.

SentfrommyiPad

OnJan30,2017,at11:17AM,ChristopherSalivar<cs@amslegalteam.com>wrote:
DearMs.Brandt,

InconformancewithJudgeOftedal’sdivisionalinstructions,todaynewlyappearing
counselforIdentifax,AlfredLaSorte,Esq.,transmittedacoverletterwithtwo(2)
amendedaffidavitstotheCourt’sattentioninconnectionwiththismatter.Asmyoffice
willnotbeinWestPalmBeachthisweekinordertohanddelivertheDefendants’
responsethereto,andinordertoassisttheCourtinresolvingtheMotion,I’mattaching
acopyofthefiledResponsetotheseAffidavitswhichwasfiledonbehalfofthe
DefendantswhichwasfiledwiththeClerkofCourttoday.

ShouldJudgeOftedalrequireanythingelseoftheDefendantsastothismatter,please
feelfreetoletmeknowandIwilladdressitpromptly.

Sincerely,

Christopher S. Salivar, Esq. 
Andrew M. Schwartz Legal Team
4755 Technology Way, Suite 103
Boca Raton, Florida 33431
Tel: 561-347-6767 
Fax: 561-347-6768 
cs@amslegalteam.com | www.amslegalteam.com 

**PLEASE NOTE THE NEW ADDRESS**
1


<image001.jpg>


CONFIDENTIALITY NOTICE - The information contained in this message and any
accompanying documents may be privileged and confidential and protected from
disclosure. If the reader of this message is not the intended recipient, or an employee or
agent responsible for delivering this message to the intended recipient, you are hereby
notified that any dissemination, distribution or copying of this communication is strictly
prohibited. If you have received this communication in error, please notify us
immediately by replying to the message and deleting it from your computer. Thank you. 



<Response To.pdf>
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Christopher Salivar
From:
Sent:
To:
Cc:
Subject:

Christopher Salivar
Monday, January 30, 2017 11:25 AM
Al LaSorte
Andrew Schwartz; Christopher Salivar
RE: SERVICE OF COURT DOCUMENT - CASE NUMBER 502015CA009497XXXXMB

I’vehighlightedthenewlyaddedlanguage,andI’veattachedtheoriginal3pageFMRMeetingminutes,soyoucansee
foryourselfthatJimhasmodifiedthemtocreatethenewfour(4)pageversionwhichhejustfiledasanattachmentto
hissupplementalaffidavit.

Sincerely,

Christopher S. Salivar, Esq.
Andrew M. Schwartz Legal Team
4755 Technology Way, Suite 103
Boca Raton, Florida 33431
Tel: 561-347-6767
Fax: 561-347-6768
cs@amslegalteam.com | www.amslegalteam.com
**PLEASE NOTE THE NEW ADDRESS**

CONFIDENTIALITY NOTICE - The information contained in this message and any accompanying documents may be
privileged and confidential and protected from disclosure. If the reader of this message is not the intended recipient, or an
employee or agent responsible for delivering this message to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately by replying to the message and deleting it from your computer.
Thank you.


From:ChristopherSalivar
Sent:Monday,January30,201711:17AM
To:AlLaSorte<ALaSorte@shutts.com>
Cc:AndrewSchwartz<ams@amslegalteam.com>;ChristopherSalivar<cs@amslegalteam.com>
Subject:FW:SERVICEOFCOURTDOCUMENTCASENUMBER502015CA009497XXXXMB
Al,

Hereisthefiledresponse.

Christopher S. Salivar, Esq.
Andrew M. Schwartz Legal Team
1

4755 Technology Way, Suite 103
Boca Raton, Florida 33431
Tel: 561-347-6767
Fax: 561-347-6768
cs@amslegalteam.com | www.amslegalteam.com
**PLEASE NOTE THE NEW ADDRESS**

CONFIDENTIALITY NOTICE - The information contained in this message and any accompanying documents may be
privileged and confidential and protected from disclosure. If the reader of this message is not the intended recipient, or an
employee or agent responsible for delivering this message to the intended recipient, you are hereby notified that any
dissemination, distribution or copying of this communication is strictly prohibited. If you have received this
communication in error, please notify us immediately by replying to the message and deleting it from your computer.
Thank you.


From:eservice@myflcourtaccess.com[mailto:eservice@myflcourtaccess.com]
Sent:Monday,January30,201711:16AM
Subject:SERVICEOFCOURTDOCUMENTCASENUMBER502015CA009497XXXXMB

Notice of Service of Court Documents
Filing Information
Filing #:

51783559

Filing Time:

01/30/2017 11:15:51 AM ET

Filer:

Andrew M Schwartz 561-347-6767

Court:

Fifteenth Judicial Circuit in and for Palm Beach County, Florida

Case #:

502015CA009497XXXXMB

Court Case #:

50-2015-CA-009497-XXXX-MB

Case Style:

IDENTIFAX INVESTIGATIVE SERVICES INC - FERLANTI, LOUIS M

Documents
Title

File

Response To:

Response to Plaintiff's Supplemental Affidavit of

E-service recipients selected for service:
2

Name

Email Address

Alfred A. Lasorte Jr.

alasorte@shutts.com
lodum@shutts.com

Andrew M Schwartz

paralegal@amslegalteam.com
ams@amslegalteam.com
cs@amslegalteam.com

Reginald Giles Stambaugh

reg@stambaughpa.com
regstambaugh@yahoo.com

Andrew M Schwartz

paralegal@amslegalteam.com
ams@amslegalteam.com
cs@amslegalteam.com

James Priddy

jcp@identifax.com

E-service recipients deselected for service:
Name

Email Address

No Matching Entries
This is an automatic email message generated by the Florida Courts E-Filing Portal. This
email address does not receive email.
Thank you,
The Florida Courts E-Filing Portal
request_id#:51783559;Audit#:177303240;UCN#:502015CA009497XXXXMB;
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EXHIBIT “4”

Filing # 51806003 E-Filed 01/30/2017 02:55:30 PM

IN THE CIRCUIT COURT OF THE 15TH
JUDICIAL CIRCUIT, IN AND FOR PALM
BEACH COUNTY, FLORIDA

IDENTIFAX INVESTIGATIVE SERVICES,
INC., a Florida corporation

CASE NO.: 502015CA009497XXXXMB
DIVISION: AA

Plaintiff,
v.
LOUIS M. FERLANTI, LF-IFX, INC. a
Florida corporation d/b/a IDENTIFAX OF
SOUTH FLORIDA, NICHOLAS JAMES
INVESTIGATIVE SERVICES, LLC, a Florida
limited liability company, NICHOLAS JAMES
FERLANTI, individually,
Defendant(s).
______________________________________/
NOTICE OF FILING
Plaintiff, IDENTIFAX INVESTIGATIVE SERVICES, INC., a Florida corporation
(“Identifax”), by and through undersigned counsel, hereby gives notice of filing the Corrected
Supplemental Affidavit of James Priddy in support of its Amended Motion for Rehearing and to
Reopen Hearing for the Taking of Additional Evidence. The Affidavit is attached hereto as
Exhibit “A.”
SHUTTS & BOWEN LLP
Co-Counsel for Plaintiff
525 Okeechobee Boulevard, Suite 1100
West Palm Beach, FL 33401
Telephone: (561) 835-8500
Facsimile: (561) 650-8530
By: /s/ Alfred A. LaSorte, Jr.
Alfred A. LaSorte, Jr.
Florida Bar No. 0325457
Email: alasorte@shutts.com

WPBDOCS 9154025 1

CASE NO.: 502015CA009497XXXXMB

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing was served by email
via the Florida Court’s eFiling Portal upon: Andrew M. Schwartz, Esq., Law Office of Andrew
M. Schwartz, P.A., 4755 Technology Way, Suite 103, Boca Raton, FL 33431, Counsel for Dina
Ferlanti and Anthony Ferlanti, (ams@amslegalteam.com, cs@amslegalteam.com,
paralegal@amslegalteam.com), and Reginald G. Stambaugh, Esq., 500 Pacific Grove Drive, Unit
6, West Palm Beach, FL 33401 (reg@stambaughpa.com) on this 30th day of January 2017.

Alfred A. LaSorte, Jr.
COUNSEL

WPBDOCS 9154025 1
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EXHIBIT “A”

EXHIBIT “1”

EXHIBIT “2”

EXHIBIT “3”

EXHIBIT “5”

Duties of a
Notary Public

GOVERNOR'S REFERENCE MANUAL FOR NOTARIES

11

Duties of a Notary Public
Notaries are authorized by law to perform six basic duties:
■ Administer oaths or affirmations
■ Take acknowledgments
■ Attest to photocopies of certain documents
■ Solemnize marriage
■ Verify vehicle identification numbers (VINs)
■ Certify the contents of a safe-deposit box
Each of these duties is explained in detail in the following
pages.

Understanding Oaths and
Acknowledgments

T

he Governor’s Notary Section answers hundreds of telephone
inquiries every week regarding the notary law and proper notarial procedures. In talking with
notaries, it is surprising how many of them do not understand the basic act of “notarizing a signature.”
Many incorrectly assume that they are just verifying identification and witnessing a signature. But, the
act of notarization is much different.
When you notarize a signature, you must perform one of two official notarial acts: take an
acknowledgment from or administer an oath (or affirmation) to the document signer. These two acts
have different purposes. The lack of understanding of these basic duties causes confusion and often
leads to errors in notarizations, even among the most experienced notaries.
To take an acknowledgment, the document signer must personally appear before you, the notary
public, and declare that he or she has signed the document voluntarily. You should ensure that the
signer understands the document and has not been coerced into signing. If there is any question about
the signer’s willingness to execute the document or his or her understanding of the contents of the
document, you should refuse to notarize and perhaps refer the person to an attorney for legal advice.
You may want to ask the signer, “Do you acknowledge that this is your signature and that you are
executing this document of your own free will?” If the answer is yes, you should then complete a
certificate which states that the execution of the document was acknowledged by the signer. Documents
typically requiring an acknowledgment include deeds, mortgages, contracts, and powers of attorney
(except those pertaining to motor vehicle titles).
An oath or affirmation is administered to a document signer when the signer is required to make a
sworn statement about certain facts. The signer personally appears before you to swear (or affirm) to
you, an officer duly appointed to administer oaths, that the information contained in the document is
true. A person who makes a false oath or affirmation is subject to criminal charges for perjury. Sworn
statements are commonly used in affidavits, depositions, and applications.
A notarization requiring an oath begins with the administration of an oath or affirmation. The courts
have held that there should be a verbal exchange between the notary and the document signer in which
the signer indicates that he or she is taking an oath. An oath similar to one administered in court by a
judge or bailiff would be sufficient. Or, you may simply ask, “Do you swear (or affirm) that the
information contained in this document is true?” After receiving an affirmative answer, you must
complete a proper notarial certificate indicating that an oath or affirmation was taken.
If the document you are asked to notarize contains a prepared notarial certificate, look for the key
words “acknowledged” or “sworn to” to tell you which notarial act is required. If there is no notarial
certificate on the document, the signer must direct you whether he or she wants to make an
acknowledgment or take an oath. Unless you are an attorney, you are not authorized to advise a person
which notarial act is appropriate for the document presented for notarization, and you may not advise
the person about the contents of the document.
In order to correctly perform the duties of your office, you need to understand what it means to
“notarize a signature” and the difference between the acknowledgment and the oath.
NOTE: The form certificates used when taking an acknowledgment or administering an oath are
found in the notary law, section 117.05(13), Florida Statutes, and are reprinted on page 30.
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Affidavits

A

n affidavit is a common form of sworn statement requiring an oath. Below is the standard form of
affidavit. Please note that the affiant is the person making the sworn statement.
AFFIDAVIT

STATE OF FLORIDA
COUNTY OF _________________
Before me this day personally appeared ________________________ who, being duly sworn,
(NAME OF AFFIANT)
deposes and says:
(INSERT FACTS TO BE SWORN TO
OR AFFIRMED BY THE AFFIANT)

Signature of Affiant
Sworn to (or affirmed) and subscribed before me this _______ day of ___________________,
20___ , by ________________________.
(NAME OF AFFIANT)

Personally known_______________
OR Produced Identification_______________
Type of Identification Produced_______________

(SEAL)

Notary Signature
PRINT, TYPE OR STAMP NAME OF NOTARY

Depositions

A

deposition is the testimony of a witness, under oath or affirmation, taken outside of court in which
lawyers ask oral questions of the witness. The testimony is usually reduced to writing and duly
authenticated and is intended to be used in a trial of a civil action or a criminal prosecution. The person
giving the testimony is called the deponent.
Notaries are authorized to administer an oath for a deposition for use in a court case or an
investigation. When administering the oath, the notary must require the deponent’s physical presence
and properly identify him or her. If the notary keeps a journal or record of notarial acts, the journal
entry should be made at this point, including the deponent’s signature. The notary would then
administer the oath or affirmation, perhaps by having the deponent raise his or her right hand and
asking:
“Do you swear (or affirm) that the testimony you are about to give in this matter is the truth, the whole
truth, and nothing but the truth (so help you, God)?”
Once an affirmative answer is given, the deponent is now under oath, and the notary’s responsibility is
over.
Although depositions may be taken over the telephone, the deponent must be in the physical
presence of the notary public, or other official authorized to administer oaths, at the time the oath or
affirmation is given. There is no exception to the presence requirement, even if the attorneys for both
parties stipulate otherwise. (See Attorney General Opinion, No. 92-95, December 23, 1992.) This means
GOVERNOR'S REFERENCE MANUAL FOR NOTARIES
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that, if you are asked to swear in a person over the
STATE OF FLORIDA
phone, you must decline. A notary, or other
COUNTY OF ____________
authorized official, would have to be present with the
deponent for the administration of the oath or
In my capacity as a Notary Public of the State
affirmation.
of Florida, I certify that on the _____ day of
When asked to make a written certificate of the
_________________, 20___, at (time) a.m./
notarial act, we suggest that you make a certificate in
p.m., (name of deponent) personally
substantially the form provided to the right.
appeared before me and took an oath (or
You should also know that, as a notary public, you
affirmation) for the purpose of giving
are not authorized to take a deposition. That is, you
testimony in the matter:__________________
may not actively participate in questioning a witness
_________________________________.
who is giving a deposition in a criminal or civil
Identification:
proceeding. A Florida appellate court recently ruled
Personally Known__________
that the taking of a deposition constitutes the practice
or Produced Identification__________
of law under section 454.23, Florida Statutes.
Type of Identification Produced__________
Notaries who are not licensed attorneys are
prohibited from engaging in the practice of law and
may be suspended from office by the Governor for
PRINT, TYPE OR STAMP NAME OF NOTARY
such violation.
The referenced case involved two paralegals, one
(SEAL)
of whom was a notary public, who owned a business
that performed paralegal functions. Neither was a
licensed attorney, but both readily admitted their active participation in several depositions. In its
opinion, the Court explained:
A deposition is an important, formal, recorded proceeding in which lawyers must observe the
Florida rules of court and must rely on their legal training and skills to question witnesses effectively.
The activities and services involved in participating in a deposition often implicate ethical questions
and strategic considerations of the utmost importance. The effectiveness of the person deposing a
witness can have a significant impact on whether objectionable information is identified and addressed
or waived, whether a case is made, and how the evidence therefrom is used in any subsequent legal
proceeding . . . Without a doubt, the process of directly examining or cross-examining a witness can
affect important rights under the law . . . We conclude that, lacking adequate legal training, a
nonattorney participating in the examination of a witness poses the very dangers of incompetent,
unethical, or irresponsible representation . . . we hold that the nonlawyer appellees’ active
participation in questioning witnesses in depositions . . . constitutes the unauthorized practice of law
in violation of section 454.23, Florida Statutes.
The notary involved has been denied a renewal appointment by the Governor’s Office and both
persons have pending criminal charges for the unlicensed practice law. Be careful that you do not
overstep your authority when asked to swear in a person for a deposition. The unauthorized practice of
law is a serious matter and one that is not taken lightly by the Governor’s Office or the Court.
Note: For additional information on the court case, see State v. Foster, 674 So.2d 747 (Fla. 1st DCA 1996).

Notary Signature
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Attesting to Photocopies

I

n Florida, notaries are authorized to attest to the trueness of photocopies of certain documents.
Although commonly known as certified photocopies, the notary law refers to these documents as
attested photocopies. A notary public may make attested photocopies if the following criteria, found in
section 117.05(12) of the Florida Statutes, are satisfied.
■
The document must be an original document. A notary public cannot make an attested
photocopy from a photocopy, or from another certified copy.
■
The document cannot be a public record, certified copies of which are available from
another public official. If a certified copy can be obtained from the official source, then the
notary public should decline the request.
■
The making of the photocopy must be supervised by the notary public. It is not sufficient for
the notary public to compare the photocopy with the original document. The notary public
must actually make the photocopy or supervise another person while he or she makes the
photocopy.
After making (or supervising the making of)
STATE OF FLORIDA
the photocopy, the notary should complete a
COUNTY OF __________
notarial certificate in substantially the same form
On this __________ day of __________, 20__,
as prescribed by law.
I
attest
that the preceding or attached
This notarial certificate should be typed,
document is a true, exact, complete, and
stamped or written on the front or back of the
unaltered photocopy made by me of
photocopy or may be attached as a separate
____(DESCRIPTION OF DOCUMENT)_____ presented to
page.
me by the document's custodian, __________
____________________, and, to the best of my
One of the most often asked questions
knowledge, that the photocopied document is
concerning attested photocopies is whether a
neither a public record nor a publicly
particular document is a public record. Notaries
recordable document, certified copies of which
must make a determination about this question
are available from an official source other than
before attesting to the trueness of any
a notary public.
photocopy. The following documents are
(SEAL)
examples of public records, copies of which
cannot be attested to by a notary:
PRINT, TYPE OR STAMP NAME OF NOTARY
■ Birth certificate
■ Marriage certificate
■ Death certificate
■ Certificate of citizenship or naturalization
■ Documents filed in a court proceeding
■ Documents recorded by the Clerk of the Court
■ Public records maintained in government offices
■ Student records (transcripts, etc.) kept in public education offices
■ Federal or state income tax forms, already filed
■ Professional licenses issued by the State of Florida
■ Any document for which photocopying is prohibited
This is not a complete list of public records. If the document is issued by a
government entity, the notary should contact that entity to determine whether a
certified copy is available. If one is available, then the notary public must decline
to make an attested photocopy. Additionally, the notary should ask the person if the document has
been filed in a court proceeding or in the official records at the courthouse.
The following documents can be photocopied from the original (if not officially filed or recorded) and
attested to by a notary, because certified copies cannot be obtained from another public official:

Notary Signature

■
■
■
■

Florida driver's license
Florida vehicle title
Social Security card
Diploma

■
■
■
■

Medical record
U.S. passport
Bill of sale
Contract

■
■
■

Lease
Resident alien card
Personal letter

The maximum fee a notary may charge for making an attested photocopy is $10.
GOVERNOR'S REFERENCE MANUAL FOR NOTARIES
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Solemnizing Marriage

F

lorida is one of only three states which authorize notaries public to perform marriage ceremonies. The following guidelines should be helpful.

Procedure
■

The notary public performs the marriage ceremony. An example of
a simple, civil ceremony is printed below. It may be personalized,
and the bride and groom may even exchange their own vows. But,
the couple's vows must reflect their intentions to make a legally
binding commitment to each other.
Sample Ceremony
■ The notary public is responsible for
Notary states, "Dearly beloved, we are gathered
making a certificate on the
here today (tonight) to join this man and this
appropriate portion of the marriage
woman in (holy) matrimony."
license and returning it to the office of
the county court judge or clerk of the
Exchange of Vows
circuit court which issued the license
Notary asks the man, "(his name), do you take this
within 10 days after solemnizing the
woman to be your wife, to live together in (holy)
marriage. § 741.08, Fla. Stat.
matrimony, to love, honor, comfort her and keep
General Information
her in sickness and in health, and forsaking all
others, for as long as you both shall live?"
■ A Florida notary public may perform
Man answers, "I do."
a marriage ceremony only within the
geographical boundaries of this state.
Notary asks the woman, "(her name), do you take
this man to be your husband, to live together in
■ A notary public may charge up to $20
(holy) matrimony, to love, honor, comfort him
for solemnizing the rites of
and keep him in sickness and in health, and
matrimony. §§ 117.045 & 28.24 (29),
forsaking all others, for as long as you both shall
Fla. Stat.
live?"
■ A notary public may perform a
Woman answers, "I do."
marriage ceremony for a person who
Notary states, "Repeat after me:"
is related to him or her by blood or
marriage. The prohibition against
To the man: "I, (his name), take you (her name ), to
notarizing the signature of a spouse,
be my wife, to have and to hold from this day
son, daughter, mother, or father does
forward, for better, for worse, for richer, for
not apply because the notary is not
poorer, in sickness and in health, to love and to
notarizing the signature of the bride
cherish, till death do us part.”
and groom, but is only certifying that
To the woman: "I, (her name), take you (his name ),
the couple have been joined in
to be my husband, to have and to hold from this
marriage by the notary according to
day forward, for better for worse, for richer for
the laws of the State of Florida. Op.
poorer, in sickness and in health, to love and to
Att‘y Gen. Fla. 91-70 (1991).
cherish, till death do us part."
■ The notary should check the
Exchange of Rings
expiration date of the license to
Notary asks the man to place the ring on the woman's
ensure that the license is still valid.
finger and to repeat the following, "I give you this
The notary should also require
ring as a token and pledge of our constant faith
identification if the bride and groom
and abiding love." (Repeat the same for the
are not personally known.
woman).
■ It is recommended that two
witnesses, other than the notary, sign
Pronouncement
the marriage certificate in the event
Notary asks the couple to join hands, then declares,
that proof of the marriage ceremony
"By virtue of the authority vested in me under the
is necessary in the future.
laws of the State of Florida, I now pronounce you
Additional information about solemnizing
husband and wife. The bride and groom may
marriage is located in the Q&A section on
now kiss."
pages 52-53.
GOVERNOR'S REFERENCE MANUAL FOR NOTARIES
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The couple must obtain a valid Florida marriage license from a
county court judge or clerk of the circuit court and present it to the
notary public before the marriage ceremony.

Verifying a VINRIFING A VIN

F

lorida law requires that, when applying for a Florida title for the first time on a used motor
vehicle, the owner must sign a sworn statement that the vehicle identification number (VIN) and
the odometer reading on the vehicle are correct.
Additionally, a physical inspection of the vehicle
must be done by an authorized person to
certify the VIN. Notaries public are
included in the list of persons authorized to certify this information.
§ 319.23(3)(a)(2), Fla.
Stat.

Part A requires the
owner’s sworn statement regarding the
correct VIN and odometer reading. A jurat,
or notarial certificate,
is provided in this section. The notary should
make sure that the
information in Part A
is complete prior to the
notarization.
Part B requires the
notary public, or other
authorized person, to
certify that he or she
has physically inspected the vehicle
and found the VIN to
be identical to the
number recorded on
the form. The notary
public must include
the date, sign the
document, print his or
her name, and affix his
or her notary seal.

SA
MP
LE

A form prepared by
the Department of
Highway Safety and
Motor Vehicles, HSMV
82042 (Rev. 5/95)S, is
used for this purpose.

This VIN verification form is also found on the Application for Certificate of Title With/Without
Registration, HSMV 82040 (Rev. 5/96)S. These forms and all other forms related to vehicle
registration are available from the tag office of the Tax Collector's Office in each county.

GOVERNOR'S REFERENCE MANUAL FOR NOTARIES
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Certifying the Contents of a Safe-Deposit Box

F

lorida law provides that a financial institution may open a safe-deposit box if the rental fee is past
due, providing that proper notice has been made and that certain other conditions are met. A notary
public is authorized and required to be present for the opening of the safe-deposit box, to inventory the
contents of the vault, and to make an appropriate certificate of the opening. The notary is not required
to estimate the value of the contents of the safe-deposit box.
As with other notarial acts, the maximum fee a notary may charge for performing the authorized
duties at the opening of a safe-deposit box is $10.
The law authorizing notaries to perform this function became effective on July 3, 1992, and is found in
section 655.94(1), Florida Statutes.
Procedure for the Notary Public
■

■
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The notary must be present at the time
the safe-deposit box is opened and may
not be a director, officer, employee, or
stockholder of the financial institution.
An officer of the institution must also
be present with the notary at the
opening of the safe-deposit box.
When the safe-deposit box is opened,
the notary should inventory the
contents of the box and should
complete a certificate reciting the name
of the lessee, the date of the opening,
and a list of the contents. Florida law
does not provide a form certificate;
however, the following form, prepared
by the Notary Section, should be
sufficient.

STATE OF FLORIDA
COUNTY OF__________________
On the ___day of _____________, 20__, safe-deposit box number
_________ rented in the name of ________________________ was
opened by
_(name of financial institution)_ in my presence
and in the presence of __(name of officer)__. The contents of the
box consisted of the following:
(List contents here.)

(SEAL)

Notary Public
(PRINT, TYPE OR STAMP NAME OF NOTARY)

Signature
(PRINT OR TYPE NAME OF PERSON OPENING BOX)

■

Once the certificate is completed,
copies should be made. The notary
(PRINT OR TYPE NAME OF OFFICER OF FINANCIAL INSTITUTION)
should place the original certificate in a
package with the contents of the safedeposit box and seal the package. The
notary must then write on the outside
of the package the name of the lessee and the date of the opening.

■

The notary should leave the sealed package and a copy of the certificate with the financial
institution.

■

If the notary keeps a record book or journal of notarial acts, details of the act should be
recorded. It may be a good idea to require the person opening the box, the officer of the
institution, and any other witness to sign the journal as well.

Signature
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Prohibited Acts for Notaries
From Chapter 117, Florida Statutes
A notary public may not notarize a signature on a
document if:
■ The person whose signature is being notarized
is not in the presence of the notary at the
time the signature is notarized. §117.107(9).
■ The document is incomplete. §117.107(10).
■ The notary public actually knows that the
person signing the document has been
adjudicated mentally incapacitated.
§117.107(4).
■ The person whose signature is to be notarized
is the spouse, son, daughter, mother, or father
of the notary public. §117.107(11).
■ The notary public has a financial interest in or is a
party to the underlying transaction. §117.107(12).
Also, a notary public may not:
■

Give legal advice, unless the notary public is a licensed attorney. §117.01(4)(f).

■

Take an acknowledgment of execution in lieu of an oath if an oath is required. §117.03.

■

Obtain or use a notary commission in a name other than his or her legal name.
§117.05(1).

■

Notarize his or her own signature. §117.05(1).

■

Charge more than $10 for any one notarial act or more than $20 for solemnizing the rites
of matrimony. §§117.05(2), 117.045, 28.24(29), & 839.11.

■

Notarize a signature on a document unless the notary personally knows the signer or
has satisfactory evidence of identification. §117.05(5).

■

Act as a notary public after his or her commission has expired. §117.05(8).

■

Translate the phrase “Notary Public” into a language other than English in an
advertisement for notarial services. §117.05(11).

■

Attest to the trueness of a photocopy of a public record if a copy can be made by another
public official. §117.05(12)(a).

■

Use a name or initial in signing certificates other than that by which the notary public is
commissioned. §117.107(1).

■

Sign a blank form of affidavit or certificate of acknowledgment. §117.107(3).

■

Take the acknowledgment of a person who is blind until the notary public has read the
instrument to such person. §117.05(14)(a).

■

Take the acknowledgment of a person who does not speak or understand the English
language, unless the nature and effect of the instrument to be notarized is translated
into a language which the person does understand. §117.107(6).

■

Change anything in a written instrument after it has been signed by anyone. §117.107(7).

■

Notarize a signature on a document if it appears that the person is mentally incapable of
understanding the nature and effect of the document at the time of notarization.
§117.107(5).
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Penalties for Violations
Grounds for Suspension
The State Constitution authorizes the Governor to suspend a notary public from office for
“malfeasance, misfeasance, neglect of duty, drunkenness, incompetence, permanent inability to
perform his official duties, or commission of a felony.” s.7, Art. IV, Fla. Const.
Subsection 117.01(4) of the Florida Statutes provides:
The Governor may suspend a notary public for any of the grounds provided in s. 7, Art. IV of
the State Constitution. Grounds constituting malfeasance, misfeasance, or neglect of duty
include, but are not limited to, the following:
(a) A material false statement on the application.
(b) A complaint found to have merit by the Governor.
(c) Failure to cooperate or respond to an investigation by the Governor’s Office or the
Department of State regarding a complaint.
(d) Official misconduct as defined in s. 839.25.
(e) False or misleading advertising relating to notary public services.
(f) Unauthorized practice of law.
(g) Failure to report a change in business or home address or telephone number within the
specified period of time.
(h) Commission of fraud, misrepresentation or any intentional violation of Chapter 117.
(i) Charging fees in excess of fees authorized by Chapter 117.
(j) Failure to maintain the bond required.
Civil Penalty
Section 117.107(9) of the Florida Statutes provides in part:
A notary public may not notarize a signature on a document if:
The person whose signature is being notarized is not in the presence of the notary public at the
time the signature is notarized. Any notary public who violates this paragraph is guilty of a civil
infraction, punishable by penalty not exceeding $5,000, and that conduct constitutes malfeasance
and misfeasance in the conduct of official duties. It is no defense to the civil infraction specified
in this paragraph that the notary public acted without intent to defraud. A notary public who
violates this paragraph with the intent to defraud is guilty of violating s.117.105.
Criminal Penalties
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■

No person shall obtain or use a notary public commission in other than his legal name, and it is
unlawful for a notary public to notarize his own signature. Any person applying for a notary public
commission must submit proof of his identity to the Department of State if so requested. Any person
who violates the provisions of this subsection is guilty of a felony of the third degree, punishable as
provided in s. 775.082 s 775.083, or s. 775.084. § 117.05(1).

■

Any person who acts as or otherwise willfully impersonates a notary public while not lawfully
appointed and commissioned to perform notarial acts is guilty of a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083. § 117.05(7).

■

Any person who unlawfully possesses a notary public official seal or any papers or copies relating
to notarial acts is guilty of a misdemeanor of the second degree, punishable as provided in s. 775.082
or s. 775.083. § 117.05(3)(e).

■

Any notary public who knowingly acts as a notary public after his commission has expired is guilty
of a misdemeanor of the second degree, punishable in s. 775.082 or s. 775.083. § 117.05(8).

■

A notary public who falsely or fraudulently takes an acknowledgment of an instrument as a notary
public or who falsely or fraudulently makes a certificate as a notary public or who falsely takes or
receives an acknowledgment of the signature on a written instrument is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s.775.084. §117.105.
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Other Prohibited Acts
■

Do not notarize a photograph (see next article).

■

Do not notarize a copy of a birth certificate, or any other vital record or public record (see page 15).

■

Do not certify a translation of a document from one language into another. (see page 64 for correct
procedure)

■

Do not provide signature guarantees. This duty is usually
performed by officials in the banking and securities industry.

■

Do not certify the authenticity of objects, such as art or
sports memorabilia.

■

Do not judge contests or certify contest results.

■

Do not certify a person’s residency or citizenship
status.

■

Do not prepare legal documents, or immigration
papers, unless you are an attorney licensed to practice
in Florida.

Don’t Notarize Photographs

O

ccasionally, you may be asked to “notarize” a photograph. Please be aware that certifying or
notarizing photographs is not an authorized notarial act under Florida law.
You may, however, notarize a person’s signature on a written statement concerning the photograph.
For example, if John Doe wants to certify that the person in a particular photograph is John Doe, he
could sign a sworn written statement stating that the photograph is of John Doe. You could then
notarize his signature on that statement in the same way that you notarize any sworn written statement.
His statement could be made on the back of the photograph or on a separate paper to be attached to the
photograph.
Keep in mind that you should not certify or attest that the person in the photograph is John Doe.
Rather, you should certify that the statement concerning the photograph was signed and sworn to in
your presence by John Doe. This is accomplished by using the standard notarial certificate (jurat)
provided in the Florida Statutes for oaths. Remember, you should never apply your notary seal to and
sign any document without completing a proper notarial certificate.
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Don't Provide Certified Copies of Birth Certificates

T

he Notary Section continues to receive numerous inquiries about certifying copies of birth
certificates. A notary public may NOT make a certified photocopy of a birth certificate, whether it
was issued in Florida, another state, or a foreign country. Birth certificates are official records and
certified copies may be obtained from the public official who is the custodian of the records.
The typical problem arises when a person is leaving the country within a few days and is required by
his or her travel agency to have a “notarized” birth certificate. The word “notarized” immediately sends
the person to a notary public. Actually, a person should obtain a “certified” copy of his or her birth
certificate, rather than a “notarized” copy. Notaries should
decline to certify or notarize these documents for two reasons.
First, a notary public may not attest to the trueness of a
photocopy
of a public record if a copy can be made by another
BIRTH CERTIFICATE
public official. The Florida Department of Health retains vital
records such as birth certificates, death certificates, marriage
licenses, and certain divorce records. The Department produces
certified copies of these documents when requested by an
authorized person.
Second, a notary public may only attest to the trueness of
a photocopy of an original document. Most people do not
possess their original birth certificate; they only have a
certified copy.
Additionally, Florida law prohibits even the
photocopying of birth certificates. This would eliminate the
alternative procedure of attaching an affidavit to a photocopy of a birth certificate in which a party
swears that the photocopy is a true copy of the birth certificate.
Officials at the Bureau of Vital Statistics in Jacksonville, where Florida vital records are housed, report
that birth certificates and other vital records are available from their office and may be available for the
last 30 years from the county health department in most counties in Florida. The Jacksonville office
takes orders by telephone using a major credit card for payment and even offers express or overnight
delivery for an additional fee. It is best, of course, to request such records in writing allowing 2-3 weeks
for delivery.
If you are requested to make a certified copy of a birth certificate, or other vital record, please decline
and refer the party to the public office holding that record. If the document is a Florida vital record, the
party may go to the county health department or write to:
Department of Health
Bureau of Vital Statistics
Vital Records Section
1217 Pearl Street
Jacksonville, Florida 32202
For telephone orders or additional information, the party may call the Jacksonville office at
(904) 359-6931 or (904) 359-6912.

Don't Notarize Blank Documents

A

pparently, it is a common practice for people to sign a blank power of attorney form to facilitate the
sale of a motor vehicle. Notaries should be careful not to notarize incomplete documents.
Many notarized blank forms have been found at car dealerships by DMV investigators and are often
presented to officials at U.S. Customs in Miami. According to officials at these agencies, incomplete
forms will not be accepted, and if notarized, they will be presented to the State Attorney’s Office and to
the Governor’s Office for investigation and appropriate action.
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EXHIBIT “6”

1/30/2017

Notaries Public

Department Menu

Commissioned Notaries Public
Name
Birth Date Notary ID Commission Expire Date Bnd Agy ID
Address
Priddy, James M. 10/20/XX
733634 CC 519098 12/18/99
OLD REPUBLIC Ocala, FL 34472
Priddy III, James C 10/1/XX
443946 FF 20489
08/26/17
NNAF
Palm Bch Gardens, FL 334100000
2 Record(s) Selected

[Department of State] [Division of Elections] [Elections Online]
Department of State
Division of Corporations
Notary Commissions
P.O. Box 6327
Tallahassee, FL. 32314

http://notaries.dos.state.fl.us/NotSearch.asp

1/1

1/30/2017

Notaries Public

Department Menu

Commission Detail
Notary ID: 443946
Last Name: Priddy III
First Name: James
Middle Name: C
Birth Date: 10/1/XX
Transaction Type: REN
Certificate: FF 20489
Status: ACT
Issue Date: 08/27/13
Expire Date: 08/26/17
Bonding Agency: National Notary Association  Florida
Mailing Address: Palm Bch Gardens, FL 334100000

[Department of State][Notary Public Access System][Email Us ]
Florida Department of State Division of Corporations
P.O. Box 6327
Tallahassee, FL. 32314
Phone (850) 2456945

http://notaries.dos.state.fl.us/notidsearch.asp?id=443946
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